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punishment has used the terminology'or' and not'with'; therefore,

keeping this distinction in mind, decided to proceed with the matter.

The second decision of imposing a fine to a minimal amount is on the

basis of First Proviso to Section 441 of the Companies Ad, 2013 which

has placed a rider not to impose more than the prescribed fine. Since

there is no such embargo in respect of the minimum amount,

considering the financial position, it was deemed to fit to impose a

smal! amount of fine as a deterrence to discourage and prevent the

repetition of such default by this Company and its officers. Otherwise

also, the imposition of fine is not to be considered as a source of

revenue to the exchequer, but prescribed with the intention to

discourage the repetition of default. Keeping this position of law in

mind, the RoC has to submit in his Report whether similar offence was

compounded during the last three years and if the answer is being in

negative, it was held that the Applicant deserues the compounding of

the offence. The imposed remittance shall be paid by way of Demand

Draft drawn in favour of "Pay and Accounts Officer, Ministry of

Corporate Affairs, Mumbai".

9. This Compounding Application No. 52144L/NCLT/MB|20L6 is,

therefore, disposed of on the terms directed above with a rider that

the payment of the fine imposed be made within 15 days on receipt

of this order. Needless to mention, the offence shall stand

compounded subject to the remittance of the fine imposed. A

compliance report, therefore, shall be placed on record. Only

thereafter the Ld. RoC shall take the consequential action. Ordered

accordingly.

Dated: 14th Februa ry, 2017 M.K. SHRAWAT
MEMBER (JUDICIAL)
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